Greece Police Department
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Effective Date: 09/10/2025
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Issuing Authority:
Acting Chief Ryan Parina

802.1 PURPOSE AND SCOPE

This policy provides guidelines for the proper processing, storage, security and disposition of
evidence and other property. This policy also provides for the protection of the chain of custody
and identifies those persons authorized to remove and/or destroy property.

802.1.1 DEFINITIONS
Definitions related to this policy include:

Property - All articles placed in secure storage within the Property Clerk, including the following:

. Evidence - Items taken or recovered in the course of an investigation that may be used
in the prosecution of a case, including photographs and latent fingerprints.

. Found property - Items found by members of the Department or the public that have
no apparent evidentiary value and where the owner cannot be readily identified or
contacted.

. Safekeeping - Items received by the Department for safekeeping, such as a firearm,
the personal property of an arrestee that has not been taken as evidence and items
taken for safekeeping under authority of law.

Property Control Form, Property Form, and any combination thereof- Refers to the Greece
Police Department Property Custody Report (PCR).

Property Database- Refers to the BEAST property management system.

802.2 POLICY

It is the policy of the Greece Police Department to process and store all property in a manner that
will protect it from loss, damage or contamination, while maintaining documentation that tracks
the chain of custody, the location of property and its disposition.

Specific procedures and directives may be found in Chapter 8 of the Supplemental Manual.

802.3 PROPERTY CLERK SECURITY

The Property Clerk shall maintain secure storage and control of all property in the custody of this
department. A property clerk shall be appointed by the Chief of Police and will be responsible to the
Administrative Supervisor. The property clerk is responsible for the security of the Property Room.
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802.3.1 REFUSAL OF PROPERTY

The property clerk has the obligation to refuse any piece of property that is hazardous or that has
not been properly documented or packaged. Should the property clerk refuse an item of property,
he/she shall maintain secure custody of the item in a temporary property locker or other safe
location and inform the submitting member's supervisor or member in writing via email of the
reason for refusal and the action required for acceptance into the Property Clerk.

802.3.2 ACCESS CARD CONTROL

Property Clerk access card should be maintained by the property clerk and members assigned
to the Property Clerk. An additional access card should be kept in a secure location by a sworn
member designated by the Chief of Police. Property Clerk access cards shall not be loaned to
anyone and shall be maintained in a secure manner. If a Property Clerk access card is lost, the
Administration Bureau Deputy Chief shall be notified via the chain of command, and all access
points shall be re-coded and the lost card should be removed from the data base to deny access..
An administrative investigation may be initiated as deemed appropriate.

802.3.3 ACCESS

Only authorized members assigned to the Property Clerk,and the Internal Standards and
Compliance Bureau Supervisor (for auditing purposes in the company of the Property Clerk),
shall have access to property storage areas. Any individual who needs to enter a property storage
area (e.g., maintenance or repair contractors) must be approved by the Administrative Supervisor
and accompanied by the property clerk. Each individual must sign the Property Clerk access log
and indicate:

(@) The date and time of entry and exit.
(b) The purpose for access, including the specific case or property number.

Each access log entry shall be initialed by the accompanying department member.

802.4 PROPERTY HANDLING

The member who first comes into possession of any property is generally responsible for the care,
custody and control of such property until it is transferred to the property clerk and/or processed
and placed in a temporary property locker or storage area. Care shall be taken to maintain the
chain of custody for all items of evidence.

Whenever property is taken from an individual, a property receipt form will be completed. The
receipt shall describe the property and contain a notice on how to retrieve the property from the
Department. A copy of the property receipt form shall be given to the individual from whom the
property was taken.

802.4.1 PROCESSING AND PACKAGING

All property must be processed by the responsible member prior to the member going off-duty,
unless otherwise approved by the operational support sergeant. Members shall process and
package property as follows:
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(@ A property form shall be completed describing each item. List all known information,
including:

1.  The serial number.
2. The owner's name.
3. The finder's name.
4.  Other identifying information or markings.

(b) Each item shall be marked with the member's initials and the date processed using
a method that will not damage, deface, degrade or devalue the item. Items too small
or too delicate to mark should be individually packaged and labeled and the package
marked with the member's initials and date.

(c) Property shall be packaged in a container suitable for its size.

(d) A property tag should be completed and attached to the property or container in which
the property is stored as applicable per the SOP'S.

(e) The case number shall be indicated on the property tag and the container.

(H  The property form shall be submitted with any other applicable documentation. Officers
are not required to complete a lab intake form. If lab testing or analysis is needed, the
requesting officer shall email the property clerk with all relevant case details and item
descriptions. For requests involving screening or DNA testing / analysis, the officer
must complete and attach the Crime Lab Request for Testing - Screening & DNA
(Form 1665-5. pdf), available on the Greece Palice Intranet.

(g) Itemstoo large to fit in a temporary property locker (Temporary Lockers SOP) may be
placed in a designated storage area that can be secured from unauthorized entry.

(h)  Specific procedures may be found in chapter 8 of the Supplemental Manual.

(i)  Officers shall adhere to the procedures set forth in Procedure subsections 800.5.1
(Temporary Property Lockers) and 800.5.3.

802.4.2 EXCEPTIONAL PROCESSING
The following items require special consideration and shall be processed as follows, unless special
conditions dictate a reasonable deviation:

Bicycles - Bicycles and bicycle frames shall have a property tag securely attached and should
be placed in the bicycle storage area per the SOP's.

Biological and related items - Evidence that may contain biological samples shall be indicated
as such on the property form.

Property stained with bodily fluids, such as blood or semen, shall be air-dried in a secure location
(e.g., locked drying cabinet) prior to processing.

Items of evidence collected from a crime scene that require specific storage requirements pursuant
to laboratory processing shall have such storage requirements clearly indicated in the SOP's in
chapter 8 of the procedure/training manual.
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Items that are potential biohazards shall be appropriately packaged and marked "Biohazard" to
reduce the risk of exposure or contamination.

see SOP's

Money - Money shall be counted in the presence of another member. Money shall be placed
in an authorized property envelope or bag and initialed by both members. A supervisor shall be
contacted for money in excess of $1,000. The supervisor shall witness the count of money over
$1000.00, initial and date the envelope, and specify any additional security procedures that may
be necessary. Section 19 of the Property Custody Report (PCR) shall be completed in its entirety
whenever money is submitted to the Property Clerk. The Property Clerk shall sign in PCR section
20 indicating the money has been packaged, counted, and documented in accordance with policy
and procedure.

Explosives and fireworks - Explosives will not be retained in the police facility. Arrangements for
the proper disposition of explosives shall be made with the designated agency. Fireworks that are
considered stable and safe, as well as road flares or similar signaling devices, may be temporarily
stored in designated containers in the tech garage until it can be turned over to the appropriate
agency for disposition.

The property clerk is responsible for transporting to the fire department, on a regular basis, any
fireworks or signaling devices that are not retained as evidence.

Firearms and other weapons - Firearms shall be unloaded and packaged separately from
ammunition. Knife boxes should be used to package knives. Firearms shall be further secured
within the evidence room by means of a locked cabinet or a cable and lock. See procedure:
CONFISCATION OF HANDGUNS AND PERMITS

Any time a firearm is confiscated or taken into custody for safekeeping, members shall complete
an incident report with a detailed description of the item(s), including make, model, color, serial
numbers, and any identifying marks or characteristics.

Firearms Reporting — Any firearm submitted to the Property Clerk that was secured under
qualifying circumstances shall trigger a notification to the Criminal Gun Clearinghouse via eJustice
within 24 hours of collection, as required by Executive Law §230(4). The Primary Officer is
responsible for ensuring the firearm is submitted to the Property Clerk, who will complete the entry.
If delays occur, the Property Clerk shall make the entry at the earliest opportunity. (Refer to Gun
Clearinghouse PowerPoint listed below.)

. Recovered from a crime scene
. Unlawfully possessed
. Reasonably believed to have been used in or associated with the commission of a
crime
. Recovered as abandoned or discarded
. Legal ownership cannot readily be determined
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. Possessor cannot be determined
. Circumstances around the recovery is suspicious

Notifications will be made through the EJustice portal under Property # Gun # Criminal Gun
Clearinghouse. When a notification is made through EJustice, an ATF Trace will be generated
automatically. A copy of the eJustice response will be included with the Property Custody Report
(PCR) and confirmed by Property Clerk

Gun Clearinghouse PowerPoint

The Property Clerk shall mail or hand-deliver the Firearms Owner Release Letter to the firearm(s)
owner of record per section 802.7 of this policy. Side 1 shall be completed by the Property Clerk
and provided to the owner of record in all cases. Side 2 shall be completed by the Property Clerk
and the release requestor in cases where the subject firearms were seized as the result of a MHA
and/or Criminal Arrest, or any other circumstance as required by Law.

In cases involving a Mental Hygiene and/or Criminal Arrest, the weapon may be considered
a nuisance weapon and shall be disposed of in accordance with New York State Penal Law
Section 400.05 if contact is not made within (30) days.

The most current version of the Firearms Release Letter is located on the Intranet.
see SOP's

Government property - License plates that have not been reported stolen or are of no evidentiary
value should be placed in the designated container for return to the New York State Department
of Motor Vehicles. No formal property processing is required.

Town property that is of no evidentiary value should be released directly to the appropriate Town
department. No formal property processing is required.

If no responsible Town personnel can be located, the property should be held for safekeeping.

High value items - Evidence or property reasonably believed to be of extraordinary value such as
jewelry, precious gems and metals, artwork, historic artifacts, coins and stamps should be locked
within a safe or cabinet within the property storage area.

Sharps - Syringe tubes shall be used to package syringes and needles and be labeled a
"Biohazard".

see SOP's

802.4.3 CONTROLLED SUBSTANCES

(@) Controlled substances shall not be packaged with other property, but shall be
processed separately using a separate property form.

(b) The member processing controlled substances shall retain such property in his/
her possession until it is weighed, packaged, tagged and placed in a property
locker, Officers no longer need to complete a lab intake form. Instead, the requesting
officer should email the property clerk with relevant case details and item descriptions..
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The Property Clerk shall store controlled substances in the designated lockup within
the property room.

(c) Priorto packaging and if the quantity allows, a presumptive test should be made on all
suspected controlled substances. If conducted, the result of the test shall be included
in the crime report and applicable depositions be completed by the testing member.

1.  The member shall package controlled substances as follows:

(@) Maintain the property in the container in which it was seized and place it
in a property envelope of appropriate size.

(b) Seal andinitial the property envelope and cover the initials with cellophane
tape.

(c) Weigh the property envelope to obtain the Gross Package Weight (GPW).

(d) Write the GPW and then initial and date both the outside of the package
and the property form.

(d) When the quantity of controlled substances exceeds the available safe storage
capacity as determined by the property clerk, the quantity shall be photographed and
weighed.

1. A representative sample of sufficient quantity to allow scientific analysis of the
controlled substances should be taken as allowed by state law and placed in a
separate package or container.

2. Excess quantities should be stored or disposed of as required by law or directed
by court order.

3. For cases involving the sale or possession of controlled substances, a qualitative
and quantitative analysis, including weight, shall be performed within 45 days
after receipt (CPL 8§ 715.50).

(e) Cannabis with any perceptible moisture content shall be loosely packaged in a
container that allows for drying or shall be dried prior to storage. The property clerk
shall monitor stored marihuana for growth of mold. see SOP's

802.4.4 BALLISTICS PROCESSING

As soon as practicable, the property clerk shall coordinate with the Monroe County Crime
Laboratory for test-firing and ballistics information to be collected from seized and recovered
firearms or ammunition when there is a reasonable belief they are associated with a crime, as
well as abandoned or discarded firearms, and ammunition associated with an unlawful discharge
of a firearm.

802.5 RECORDING OF PROPERTY

The property clerk receiving custody of property shall ensure a property form has been completed
and enter associated data in the property database. The property forms and associated database
will be the permanent record(s) of the property in the Property Clerk. The property clerk will record
on the property control form his/her signature or mark, GPW if the package contains controlled
substances, the date and time the property was received and where the property will be stored.
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A Crime Report number (CR#) shall be utilized for each item or group of items. This number shall
be recorded on the property form, property tag, and in the associated database. The database
and/or associated paperwork shall include the following:

(@ Item number

(b) Case number

(c) Property tag number

(d) Item description

(e) Item storage location

()  Receipt, release and disposal dates

Any change in the location of property held by the Greece Police Department shall be noted in
the property database.

802.6 PROPERTY CONTROL

The property clerk temporarily relinquishing custody of property to another person shall ensure
the transaction is recorded in the property database (BEAST) by the receiver signing the BEAST
digital signature pad in the Property Clerk Office.

Any member receiving property shall be responsible for such property until it is returned to the
Property Clerk or released to another authorized person or entity.

The return of the property to the Property Clerk shall be recorded in the property database (BEAST)
by the Property Clerk.

802.6.1 EVIDENCE

Every time evidence is released or received, an appropriate entry on the property form or in the
property database, shall be completed to maintain the chain of custody. No evidence is to be
released without first receiving authorization from the prosecutor assigned to the associated case
and the case officer or Technician Sergeant. Members receiving property shall indicate receipt of
same via electronic or digital signature.

The temporary release of evidence to members for investigative purposes or for court proceedings
shall be noted on the property form and in the property database; stating the date, time and to
whom it was released. Requests for items of evidence needed for court proceedings shall be
submitted to the property clerk at least one weekday (Monday-Friday) day prior to the court date.

Requests for laboratory analysis shall be completed on the appropriate lab form and submitted
to the property clerk. This request may be submitted with, or at any time after, the property is
submitted to the Property Clerk.

802.6.2 TRANSFER OF EVIDENCE TO CRIME LABORATORY
The property clerk releasing items of evidence for laboratory analysis must complete the required
transaction in BEAST. The transporting member will acknowledge receipt of the evidence by
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indicating the date and time on the property form. Upon delivering the item, the member will record
the delivery time on the the property form and in the property database, and obtain the signature
of the person accepting responsibility for the evidence.

Notwithstanding exigent circumstances; lab protocol will be the basis for specific procedures to be
followed when handling and transporting items to the lab; including but not limited to; paperwork
flow and related documentation.

802.6.3 CONTROLLED SUBSTANCES

The Property Clerk will be responsible for the storage, control and destruction of all controlled
substances coming into the custody of this department. The Gross Package Weight should be
verified every time controlled substances are checked in or out of the Property Clerk and any
discrepancies noted on the outside of the package. Any change in weight should be immediately
reported to the Technical Services Sergeant.

802.6.4 UNCLAIMED MONEY

The property clerk shall submit an annual report, or more frequently as directed, regarding money
that is presumed to have been abandoned to the Chief of Police and the Town department
responsible for auditing property. The property clerk may deposit, or cause such money to be
deposited, in compliance with existing laws and policies upon receipt of proper authorization from
the Town Finance Department and/or Chief of Police.

802.7 RELEASE OF PROPERTY
The Property Clerk shall authorize the release of all property coming into the care and custody
of the Department.

When a request by a crime victim is made to return stolen property owned by the victim, Property
Clerk members shall notify the defendant or his/her counsel as soon as practicable. Property
Clerk members will make the property available to the defense counsel and/or the prosecutor
for examination (Penal Law § 450.10). Generally an associated form is completed by officer and
made part of the arrest package where applicable, See attachment: 450.10 Form . Members
should consult with the DA's office liaison when this situation arises.

Release of property shall be made upon specific authorization. Release of all property shall be
documented in BEAST.

All reasonable attempts shall be made to identify the rightful owner of found property and items
held for safekeeping.

Found property and property held for safekeeping shall be retained for the period of time required
by law. During such period, [Property Clerk] members shall attempt to contact the rightful owner
by telephone and/or mail when sufficient identifying information is available. The final disposition
of all such property shall be fully documented on the property control form and in the property
database (BEAST).
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A [property clerk] shall release such property when the owner presents proper identification and an
authorized property release document has been received/completed. The signature of the person
receiving the property shall be recorded on the property control form (PCR) and in the property
database.

If any item listed on a property control form (PCR) has not been released, the property control form
(PCR) will remain with the [Property Clerk]. When all property listed on the card has been released,
the form shall be filed per current directives. The release of all items shall be documented in the
property database (BEAST).

Firearms or ammunition shall only be released upon presentation of valid identification
and authorized documents showing that the individual may legally possess the item.

° Any firearm surrendered subsequent to a Mental Hygiene Arrest (MHA), unattended
death, court order, or deceased owner that is not held for evidentiary or investigative
purposes, will be held for safekeeping for a time not to exceed one (1) year (New York
State Penal Law Section 400.05).

° If the Property Clerk has not been contacted and/or arrangements have not
been made to sell or transfer the weapon within the one (1) year period, the
Property Clerk will send a Firearms Owner Release Letter to the owner of
record instructing them to call the Property Clerk's Office within thirty (30) days.

° If the the weapon was seized as the result of a MHA and/or Criminal arrest the following
procedure applies;

° Instructions and pertinent information is contained within the GPD Firearms
Owner Release Letter.

° GPD Firearms Owner Release Letter - Side 1 completed by the Property
Clerk, Side 2 by the individual requesting release of subject firearms and verified
by the Property Clerk.

° In cases involving a Mental Hygiene and/or Criminal Arrest, the weapon may be
considered a nuisance weapon and shall be disposed of in accordance with New
York State Penal Law Section 400.05 if contact is not made within (30) days.

° If the owner of a weapon is no longer legally allowed to possess a weapon, he/she
shall have the option of selling it to, or transferring it to an immediate family member as
outlined in the New York State General Business Law Section 898 (Article 39-DDD)
or a registered gun dealer.

° In any event, no handgun will be released to an individual unless that individual
possesses a valid pistol permit for the specific weapon(s) in custody.

0 See attachment: Firearms Owner Release Letter 2022 for details.
° See attached NYSP_SAFE_Act_Field _Guide
802.7.1 DISCREPANCIES

An on-duty supervisor shall be notified whenever a person alleges that there is a shortage or
discrepancy regarding his/her property. The supervisor will interview the person claiming the
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shortage and document the claim per the Personnel Complaints Policy (1010). The complaint will
be forwarded to the Internal Standards and Compliance Bureau Deputy Chief without delay.

° The supervisor shall conduct a preliminary complaint investigation and ensure that
a search for the alleged missing items is completed and shall attempt to prove or
disprove the claim.

° The results of the preliminary investigation and search shall be documented on
the initial complaint to be forwarded to the Internal Standards and Compliance
Bureau Deputy Chief.

802.7.2 DISPUTED CLAIMS TO PROPERTY

Occasionally, more than one party may claim an interest in property being held by this department,
and the legal rights of the parties cannot be clearly established. Such property shall not be released
until one party has obtained a valid court order or establishes an undisputed right to the property.

All parties should be advised that their claims are civil. In extreme situations, legal counsel for this
department should be contacted.

802.7.3 RELEASE OF FIREARMS

Neither a firearm, ammunition, nor a license to carry concealed weapons or firearms may be
released until it has been verified that the person receiving the firearm is not prohibited from
receiving or possessing the firearm or ammunition under federal or state law (18 USC § 922(d)).

802.7.4 RELEASE OF WEAPONS, FIREARMS, AND LICENSES IN FAMILY OFFENSE
MATTERS

Weapons, firearms, and licenses seized pursuant to CPL § 140.10 shall be returned to the lawful
owner not less than 120 hours after seizure as long as there is no court order or pending criminal
charge or conviction that would prevent the owner from possessing the firearm, weapon, or
license, and upon a written finding that there is no legal impediment to the owner's possession
as provided in CPL § 140.10.

802.7.5 RELEASE OF PROHIBITED ITEMS IN EXTREME RISK PROTECTION ORDER
MATTERS

Prohibited items (e.g., firearms, shotguns, rifles) that were surrendered or seized pursuant to an
extreme risk protection order or temporary extreme risk protection order should be released to the
person or lawful owner upon court order (CPLR § 6343; CPLR § 6344).

The Department should release a prohibited item to a person upon demonstration that ownership
has been legally transferred to the person and that he/she is permitted by federal and state law
to own or possess the item.

802.8 DESTRUCTION OR DISPOSAL OF PROPERTY
An authorized supervisor shall approve the destruction or disposal of all property held by this
department.
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All property not held for evidence in a pending criminal investigation or proceeding may be
destroyed or disposed of in compliance with existing laws upon receipt of proper authorization from
a supervisor. The disposition of all property shall be entered in the appropriate property control
form and/or in the BEAST property management system.

The following types of property shall be destroyed or disposed of in the manner and at the time
prescribed by law, unless a different disposition is ordered by a court:

. Weapons or devices declared by law to be illegal to possess, including firearms or
weapons declared a nuisance one year after its surrender to the Department (Penal
Law § 400.05)

. Controlled substances declared by law to be illegal to possess without a legal
prescription

. Unlawful fireworks (Penal Law § 405.05)
. Unauthorized recordings (Penal Law § 420.00)
. Stolen property (Penal Law § 450.10)

. Prohibited items from an extreme risk protection order after a minimum of two years
after surrender or seizure unless otherwise released according to this policy (Penal
Law § 400.05; CPLR § 6343; CPLR § 6344).

. Prohibited items from a family offense pursuant to CPL § 140.10 after a minimum of
two years (CPL § 140.10; Penal Law § 400.05).

802.8.1 BIOLOGICAL EVIDENCE
The property clerk shall ensure that no biological evidence held by this department is destroyed
without adequate notification to the following persons, when applicable:

(@) The defendant

(b) The defendant’s attorney

(c) The appropriate prosecutor and Attorney General
(d)  Any sexual assault victim

(e) The Operations Bureau Deputy Chief

Biological evidence shall be retained for a minimum period established by the statute of limitations
or the expiration of any sentence imposed related to the evidence, whichever time period is
greater. Following the retention period, notifications should be made by certified mail and should
inform the recipient that the evidence will be destroyed after a date specified in the notice, unless
a motion seeking an order to retain the sample is filed and served on this department within 90
days of the date of the notification. A record of all certified mail receipts shall be retained in the
appropriate file. Any objection to, or motion regarding, the destruction of the biological evidence
should be retained in the appropriate file and a copy forwarded to the Operations Bureau Deputy
Chief.
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Biological evidence related to a homicide shall be retained indefinitely and may only be destroyed
with the written approval of the Chief of Police and the head of the applicable prosecutor’s office.

Biological evidence from an unsolved sexual assault should not be disposed of prior to expiration
of the statute of limitations. Even after expiration of the applicable statute of limitations, the
Operations Bureau Deputy Chief should be consulted and the sexual assault victim should be
notified.

Greece PD Procedures and Training Content: 603.1 CODIS HIT CONFIRMATION

802.8.2 CANNABIS

At the first sign of mold growth, stored cannabis shall be photographed showing the mold growth.
As soon as practicable, the property clerk shall make efforts to lawfully destroy the contaminated
cannabis, in compliance with this policy. The property clerk should consult with the member
assigned to the case investigation for authorization to destroy the remaining cannabis, after
taking representative samples, and should request assistance from the appropriate prosecutor in
obtaining a court order for immediate destruction.

802.8.3 MEDICAL CANNABIS

The investigating member should advise the property clerk and the prosecutor if the party from
whom the cannabis was seized holds a valid medical permit to possess cannabis or claims that
the possession of the cannabis is for medical purposes.

The property clerk shall store cannabis, drug paraphernalia, or other related property that is seized
from a person engaged in or assisting with the use of medical cannabis in a manner that is
consistent with the provisions of the Medical Cannabis Policy.

Cannabis that is infected with mold shall not be returned. This includes cannabis seized from a
person who holds a valid medical permit to possess cannabis or who claims that possession of
the cannabis is for medical purposes.

802.8.4 EVIDENCE FROM SEXUAL ASSAULT CASES

Evidence from a sexual assault case should not be disposed of prior to expiration of the statute
of limitations or the storage period established by law, whichever time period is greater. Evidence
from a sexual assault that is reported to the Greece Police Department for which consent is later
withdrawn shall be transferred to the Office of Victim Services for long-term storage (Public Health
Law § 2805-i).

If the Greece Police Department has possession of the sexual assault evidence, then the Property
Clerk, or an assigned member, shall make a reasonable effort to notify the victim 90 days before
the retention period is set to expire that (Executive Law § 838-b):

(@) The evidence will be discarded in compliance with state and local health codes on a
date set forth in the notice.

(b) The victim's clothes and personal effects will be returned to the victim upon request.
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802.9 INSPECTION OF THE PROPERTY CLERK

The Internal Standards and Compliance Bureau Deputy Chief shall ensure that periodic,
inspections of the Property Clerk operations and storage facilities are conducted to ensure
adherence to appropriate policies and procedures. The Internal Standards and Compliance
Bureau Deputy Chief also shall ensure that an audit is conducted annually, or as directed by the
Chief of Police. Inspections and audits shall be conducted by a member of this department who
is not routinely or directly connected with the Property Clerk operations.

Whenever there is a change of assignment for any member with authorized access to the Property
Clerk, a sample audit must be done conducted by a person who is not associated with the Property
Clerk or its function. This is to ensure that all property is accounted for and the records are correct.

802.9.1 STATE-SPECIFIC AUDIT AND INVENTORY REQUIREMENTS

The Department shall conduct quarterly sample audits of property and evidence maintained in
the property and evidence system. Audits should include a representative sampling of property
and evidence to verify proper documentation, storage, security, and chain of custody. The results
of each audit shall be documented and any discrepancies shall be promptly investigated and
resolved.

As an alternative to the quarterly audit process, the Chief of Police may authorize the completion
of a sample audit and a sample inventory of all such propertya single comprehensive audit of all
property which satisfies both the audit and inventory requirements. When a separate annual audit
and annual inventory are conducted, they shall not be completed within four months of each other.
Whenever practicable, the audit and inventory should examine different sampled items unless the
available number of items requires duplication.

Audits shall minimally include five percent of the total Property Clerk inventory or 50
items, whichever is less.

An inventory shall minimally include ten percent of the total Property Clerk inventory or 100
items, whichever is less.

All audits and inventories in the Property Clerk shall include a sampling of
money, firearms, controlled substances and high-value items.

A report shall be completed identifying the items that were inventoried or audited.

802.10 TRAINING
All members assigned the duties of a property clerk shall successfully complete a course
in Property Clerk management within one year of being assigned such duties.

The Administration Deputy Chief is responsible for scheduling the training and maintaining records
of the training.
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GREECE

POLICE

Greece Police Department CHIEF OF POLICE
Town of Greece, New York Patrick D. Phelan

6 VINCE TOFANY BOULEVARD, GREECE, NEW YORK 14612 — PHONE (585) 865-9200

FIREARMS OWNER RELEASE LETTER
Date:

Dear

In accordance with New York State Law the property listed below is now available for refgase.
be the owner of said property. You must make arrangements 1o retrieve, sell or transfer thé,
property must be made in accordance with the New York State Safe Act, New Yo
DDD. The law requires that all private sales of firearms, rifles, or shotguns be omyd
manufacturer or dealer. In the event you wish to transfer the property, transfer! of weap
family members. The term “immediate family members” is limited by stagfiertaiigciude:
e  Spouses b

*  Domestic Partners

¢ Children

¢  Step-children
I the property listed below includes handguns, then the pé son retrigving'the gumi(s) must have a valid New York State
Pistol Permit with the particular handgun(s) registered thereds dhe’ firearin@awere taken as a result of a criminal charge or a
mental health arrest then you and/or a co-registrant j Ving guidelines before calling to initiate

*  Criminal Charge(s): Obtain 2 gi p ti e\court ting that your case has been concluded and the
setting for the disposition of lig criminil '
biain om your doctor or a valid Court Order authorizing the

jons on the back of this letter)

e  Mental Health Arrest: O
return of subject firearmy

ce within 30 (thirty) days, the Greece Police Department will
he property and will dispose of it via destruction according to the New
lLawand the New York State Penal Law.

DESCRIPTION:

Thank You for your cooperation.
Sincerely,
Chief Patrick D, Phelan
By: Town of Greece Police Department
Property Clerk's Office
Integrity Professionalism Service

The Town of Greece is an Fqual Opportunity Employer



OPTION 1 - MENTAL HEALTH ARREST LETTER OF COMPETENCY INSTRUCTIONS

When firearms are secured or seized by the Greece Police Department as a result of a Mental Hygiene Arrest (M HA), a Letter
of Competency is required from the patient’s psychiatrist, psychologist, or primary care physician in the absence of a valid
Court Order authorizing said release of said firearms. The eriginal letter must be sent directly to the address below by an
above- referenced doctor via United States Mail (USPS). Copies will not be accepted. The letter cannot be sent via facsimile or
email. The letter cannot be given to the firearm owner and/or a third party for delivery to the Town of Greece Police
Department.

The letter must be on an aforementioned doctor’s letterhead and must indicate the date of the MHA'Fbe letter must state that as
a result of the MHA the patient was got admitted or committed to a hospital or other mental health fa ] Ity as an inpatient for the
purpose of receiving mental health treatment. The doctor must state in the letter that as a resqltd 1 2nt they deem
the individual no longer poses a risk of danger to themselves or to others.

Property Clerk Staff will attempt to confirm the validity of the letter with the authdg -"" AsEy
Clerk Staff do not feel the letter is valid or contains insufficient information, thé stibject firegn Wicr/requestor will be

T

Ly |;- _ a

Letters of Competency must

Property Clerk’s Office
Town of Greece Police Department
6 Vince Tofany Boulevard

Greece, New York 14612

When firearms are secured or seized by thads sPalice Tepartmen} as a result of a Mental Hygiene Arrest (MHA), a valid Court
eleash of said firearms to a specific person legally authorized to possess

wof thedrs
letter. Examples of a person legally authbgized *'i-._:-éfrq sess a fmgarm are;
e  aregistrant or co-regispmnt in posgessioriga valid Pistol Permit issued by a County in the State of New York
e an individual who is nothZEs:
» an individual withmescriminai co

Wiks, pred udinE them from possessing a firearm per NYS and/or Federal Law
F¥ COMPLETED IN THE PRESENCE OF THE PROPERTY CLERK

23

APBY SUBSCRIPTION AND NOTICE, NYS PENAL LAW §210.45
J8vs of New York State, for a person, in and by a written instrument, to knowingly make a
@ hich such person does not believe to be true.

Itisa Class A ‘:r sdemeandy A
false statement,\ to make a 3t

legitimate and valid Letter of Competency per the above option 2 instructions.

Signature/Date

I, , IBM # , acknowledge under the penalty of perjury that | have positively identified the
above signatory, | have confirmed associated documents provided/presented to me are valid, and the signatory is legally authorized to
possess the subject firearms.

Property Clerk Signature/Date

Integrity Professionalism Service

The Town of Greece is an Equal Opportunity Employer
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STATE OF NEW YORK COUNTY OF MONROE

GREECE TOWN COURT TOWN OF GREECE
THE PEOPLE OF THE STATE OF NEW YORK ) 15-DAY NOTICE
) RETURN OF
-V- ) STOLEN PROPERTY
)
, Defendant ) CPL 450.10 (1)
)

PLEASE TAKE NOTICE, THAT ON , ,

pursuant to Section 450.10(1) of the NEW YORK STATE Criminal Procedure Law, the Monroe County District
Attorney's Office intends to authorize the unconditional release of allegedly stolen property which is presently in
the custody of the Greece Police Department, in connection with the above entitled criminal matter which is

presently before the Honorable Judge of this court.

Arrangements may be made for the examination, testing, photographing, photocopying or other
reproduction of that property with the Greece Police Department Property Clerk at 400 Island Cottage Road,
Rochester, New York 14612.

PLEASE TAKE FURTHER NOTICE, that should the defendant elect to examine, test, photograph,
photocopy or otherwise reproduce the property prior to the expiration of the 15-day period, the property shall be

unconditionally released after that action has been taken.

Respectfully,

Date
: Assistant District Attorney

Notice received on:

by:

Attorney for the Defendant

Form # IN-207



Attachment

Policies

Firearms Owner Release Letter 2022.pdf

Copyright Lexipol, LLC 2026/08/28, All Rights Reserved. Firearms Owner Release Letter 2022pdf -17
Published with permission by Greece Police Department



TOWN OF

NEW YORK

Greece Police Department CHIEF OF POLICE
) Town of Greece, New York Michael R. Wood

FIREARMS OWNER RELEASE LETTER

Date:

Dear:

In accordance with New York State Law the property listed below is now available for release. Our
records show you may be the owner of said property. You must make arrangements to retrieve, sell or
transfer the property. Any sale of the property must be made in accordance with the New York State Safe
Act, New York State General Business Law Article 39- DDD. The law requires that all private sales of
firearms, rifles, or shotguns be conducted through a licensed importer, manufacturer or dealer. In the
event you wish to transfer the property, transfer of weapons can be only made to the immediate family
members. The term “immediate family members” is limited by statute to include:

Spouses

Domestic Partners

Children

Step-children

If the property listed below includes handguns, then the person retrieving the handgun(s) must have a
valid New York State Pistol permit with the particular handgun(s) registered thereon. If the firearms were
taken as a result of a criminal charge or a mental health arrest, then you and/or a co-registrant must
comply with the following guidelines before calling to initiate release:

e Criminal Charge(s): Obtain a disposition form from the court stating that your case has been
concluded and the setting for the disposition of the criminal charge(s).

e Mental Health Arrest: Obtain a Letter of Competency from your doctor or a valid Court Order
authorizing the return of subject firearms. (See detailed instructions on the back of this letter)

Once you have satisfied the foregoing requirements, contact the Property Clerk's Officer at 585-581-4033
and schedule an appointment. You must bring this form with you to the appointment.

NOTICE: If you do not contact this office within 30 (thirty) days, the Greece Police
Department will assume you do not wish to claim the property and will dispose of it via
destruction according to New York State Personal Property Law and the New York State
Penal Law.

CASE (CR) #:

CUSTODY DATE:

DESCRIPTION:

Thank You for your cooperation.

By: Sincerely,
Property Clerk's Office Michael Wood
Chief of Police

6 VINCE TOFANY BOULEVARD, GREECE, NEW YORK 14612 — TELEPHONE (585) 865-9200
The Town of Greece is an Equal Opportunity Employer



OPTION 1 - MENTAL HEALTH ARREST LETTER OF COMPETENCY INSTRUCTIONS

When firearms are secured or seized by the Greece Police Department as a result of a Mental Hygiene Arrest
(MHA), a Letter of Competency is required from the patient's psychiatrist, psychologist, or primary care physician
in the absence of a valid Court Order authorizing said release of said firearms. The original letter must be sent
directly to the address below by an above-referenced doctor via United States Mail (USPS). Copies will not be
accepted. The letter cannot be sent via facsimile or email. The letter cannot be given to the firearm owner and/or
third party for delivery to the Town of Greece Police.

The letter must be on an aforementioned doctor's letterhead and must indicate the date of the MHA. The letter must
state that as a result of the MHA the patient was not admitted or committed to a hospital or other mental health
facility as an inpatient for the purpose of receiving mental health treatment. The doctor must state in the letter that as
a result of outpatient treatment they deem the individual no longer poses a risk of danger to themselves or to others.

Property Clerk Staff will attempt to confirm the validity of the letter with the authorizing doctor. If for any reason
Property Clerk Staff do not feel the letter is valid or contains insufficient information, the subject firearm-
owner/requester will be directed to speak with an attorney and obtain a court order for release of the subject
firearm(s).

Property will not be considered for release if the above directions are not adhered to in their entirety.

Letters of Competency must be mailed by the doctor to the following address:

Property Clerk's Office

Town of Greece Police Department
6 Vince Tofany Boulevard

Greece, New York 14612

OPTION 2 — VALID COURT ORDER
When firearms are secured or seized by the Greece Police Department as a result of a Mental Hygiene Arrest
(MHA), a valid Court Order issued by a New York or Federal Court authorizing the release of said firearms to a
specific person legally authorized to possess associated firearms is required. A valid copy of the valid Court Order in
its entirety must be presented to the Property Clerk with this letter. Examples of a person legally authorized to
possess a firearm are:
e aregistrant or co-registrant in possession of a valid Pistol Permit issued by a County in the State of New
York
e an individual who is not the respondent on an Order of Protection precluding them from possessing a
firearm
e an individual with no criminal convictions precluding them from possessing a firearm per NYS and/or
Federal Law

RELEASE AUTHORIZATION — TO BE COMPLETED IN THE PRESENCE
OF THE PROPERTY CLERK

VERIFICATION BY SUBSCRIPTION AND NOTICE, NYS PENAL LAW § 210.45
It is a Class A Misdemeanor under the laws of New York State, for a person, in and by written instrument, to
knowingly make a false statement, or to make a statement which such person does not believe to be true.

I , affirm under the penalty of perjury that I have provided the Greece
Police Property Clerk with a valid Court Order per the above option 2 instructions; or have caused to be delivered to
the Greece Police Property Clerk, a legitimate and valid Letter of Competency per the above option 2 instructions.

Signature Date

I, , IBM # , acknowledge under the penalty of perjury that I
have positively identified the above signatory, I have confirmed associated documents provided/presented to me are
valid, and the signatory is legally authorized to possess the subject firearms.

Property Clerk Signature Date



Attachment

Policies

nysp_safe _act field guide.pdf

Copyright Lexipol, LLC 2026/08/28, All Rights Reserved. nysp_safe_act_field_guide.pdf - 18
Published with permission by Greece Police Department - - = -



Guide to
The New York Safe Act

for

Members of the Division of State Police

Prepared by

The Office of Division Counsel
September, 2013



NY State Police Guide to the Safe Act

September, 2013

Safe Act INtroduction and SUMMAKNY  ......ooiiiiieiice ettt reea e reenes 1
I, Statewide Datahase ..o bbbttt b 2
= TU 1 VY L== T o o o IS 3

Definition of "AsSault WEAPON" ..........ccoiiiiie e 3

Registration REQUITEIMENTS .........couiiiiiiiiieiiiesiest e 4

RESLHCIIONS ON TTANSTEIS ....eveiiee ettt eseeenes 4

Applicable Criminal Charges .......coiiveieiiiie et 4

L {=To 0] T o] o= SR 5

Serving POlICE OFFICEIS .....oviiiiiicieee e 5

Retired POlICE OFFICEIS ....viiiiiiiiieee s 5

Assault Weapon Denial ProCEAUIES .........ccvviveieieieee e 6

R AV = Vo = vd | =TSSR 7
CAPACILY oottt 7

New PL 265.36. Unlaful Possession of a Large Capacity Feeding Device............cc.cccune... 7
Relationship between PL 265.36 and PL 400.00..........cccccoivviviiiiieic e 8

Tubular Devices / CUurios and REHCS .......cccoviiiiiiiiieee s 8

New PL 265.37 - Loading with More than 7 ROUNGS............cccooviiriiininecscsc e 9

o {=Tot 0] T o] o= SR 9

IV, PrIVAe SAIES et ettt re et ae e e e steeneenreeneas 11
General Business Law New Article 39-DDD .......cccccooiiiiiiiinieieeeeeese e 11

Immediate Family EXEMPLION .......ccoiiiiiicc e 11

POLENTIAI CRAIGES ... 11

EFFECE ON POLICE ...ttt sreeneas 11

R o 11 (o =T g0 0T (USSP 12
Recertification REQUIFEMENT........c.oiiiiee et ene s 12

Opt Out FOrms / PUBIIC DISCIOSUIE .........ecviiiiiie et 12

EFFECE ON POLICE ..ottt nee e nneas 12

NY State Police Guide to the Safe Act i



VI. Mental Hygiene Law - 9.46 Referral.............ccccooee.

VII.  New Crimes (Penal Law and General Business Law)

Appendix: Index of Crimes and Offenses Related to the NY Safe ACt ...,

NY State Police Guide to the Safe Act i



INTRODUCTION

The NY SAFE Act, signed into law by Governor Cuomo on January 15, 2013, amended various
provision of New York law in relation to firearms, long guns, assault weapons and ammunition.
The Act was intended to enhance public safety by:

Expanding the classification of those weapons considered to be Assault Weapons and
restricting their access, possession and transfer.

Providing safeguards, through the implementation of a new statewide database, to help
ensure that individuals who are not qualified to possess certain weapons or ammunition
do not obtain access to them.

Restricting the types of magazines that individuals are allowed to possess and limiting
the number of rounds permitted to be loaded in a magazine.

Extending the requirement of a NICS check, formerly applicable only to commercial
sales, to private sales of firearms subject to certain exceptions.

Requiring those with existing firearms licenses (pistol permits) to renew or recertify
these permits every 5 years.

Establishing several new penal law offenses and enhancing the penalties for existing
offenses

Exempting records relating to the Act from public disclosure and providing all permit
holders and applicants with an opportunity to ensure that any county records relating to
their individual permit or application will also be exempt from the NY State FOIL
provisions.

As with many large legislative initiatives, the SAFE Act has raised questions from members of
the field relating to the scope of the Act and its effect on those police officers who will have the
responsibility to enforce the various provisions. The purpose of this guide is to provide guidance
to police officers regarding the enforcement of the Safe Act’s provisions.

NY State Police Guide to the Safe Act



l. THE STATEWIDE DATABASE

The SAFE Act requires the creation of a statewide license and record database’, through which
records will be checked in order to determine whether or not a particular applicant or licensee is
or remains qualified to possess a firearm or to register an Assault Weapon.

Disqualifiers will include traditional criteria, such as not being convicted of a crime or serious
offense, and new criteria established by the Act, such as expanding the situations where a court
must suspend or revoke a subject’s license pursuant to an Order of Protection or where the
person has been the subject of a mental health professional’s determination that he or she is
likely to engage in dangerous behavior.

Database records will be checked when the subject applies for a firearm’s license or when he or
she seeks to register an Assault Weapon. The system will also continually run checks after the
application or registration process and will detect if a licensee or registrant subsequently
becomes unqualified.

The database will be maintained by the State Police and records assembled or collected for
purposes of inclusion in the database are exempt from public disclosure laws. It is currently
being assembled and is expected to be operational in 2014.

EFFECT ON POLICE (Database)

Other than the personnel assigned to build and input data, there is no direct effect on law
enforcement personnel. However, there will be an indirect effect in those cases where the
applicant or registrant is disqualified because police officers may be assigned to secure
weapons owned or possessed by a person who does not meet the qualification
requirements.

The Statewide Database is the common thread in all of the Safe Act
provisions. All of the eligibility checks for the various parts of the act will
utilize this database.

! New Penal Law section 400.02.
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II.  ASSAULT WEAPONS

1. Definition: The Safe Act redefined the term “Assault Weapon” and created
registration requirements for those who lawfully owned them before the
enactment of the statute.

As of January 15, 2013, the term “Assault Weapon™ has been redefined as:?

e A semiautomatic rifle that has an ability to accept a detachable magazine and has at least one
of the following military characteristics:

T S@ oo o0 o

Folding or Telescoping Stock

Protruding Pistol Grip

Thumbhole Stock

Second Handgrip or Protruding Grip that can be held by non-shooting hand
Bayonet Mount

Flash Suppressor

Muzzle Brake

Muzzle Compensator

A threaded barrel designed to accommodate the above

Grenade Launcher

e A semiautomatic shotgun having at least one of the following characteristics:

Pop o

Folding or Telescoping Stock

Thumbhole Stock

Second Handgrip or Protruding Grip that can be held by non-trigger hand
Fixed magazine capacity in excess of seven rounds

An ability to accept a detachable magazine

e A semiautomatic pistol, able to accept a detachable magazine and has at least one of the
following characteristics:

a.
b.
c
d

0.

Folding or Telescoping Stock

Thumbhole Stock

Second Handgrip or Protruding Grip that can be held by non-trigger hand

Capacity to accept an ammunition magazine that attaches to the pistol outside the pistol
grip

A threaded barrel capable of accepting a barrel extender, flash suppressor, forward hand
grip or silencer

A shroud that is attached to, or partially or completely encircles, the barrel and that
permits the shooter to hold the firearm with the non-trigger hand without being burned
A manufactured weight of fifty ounces or more when the pistol is unloaded

2 There are some exceptions to this definition. For example a rifle, shotgun or pistol that is manually operated by bolt, pump,
lever or slide action, an antique firearm, and those firearms, rifles and shotguns made at least 50 years ago are not classified
as Assault Weapons. Officers seeking more specific information on these and other exceptions should check the information
on the Internet at http://www.governor.ny.gov/nysafeact/gun-reform or contact the state police Safe Act hotline at 1-855-

LAW-GUNS.
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2. Registration Requirements

Anyone who lawfully possessed a weapon on or before January 15, 2013, that has been redefined
as an Assault Weapon by the Act, may keep that weapon provided the person registers the
weapon by April 15, 2014. The registration process is a quick, simple and free procedure that
can be conducted over the Internet. The web site is
https://firearms.troopers.ny.gov/safeact/welcome.faces.

The registration for an assault weapon must be renewed every 5 years.

3. Restrictions on Transfers

Once registered, the person who registered it may keep the assault weapon for life, but may not
transfer it to another unless the person he or she transfers it to is exempt from the law. There are
no exceptions that allow a person to transfer an Assault Weapon to an immediate family
member. Therefore, the owner of a registered assault weapon may only transfer it to a police
officer, a firearms dealer or to a person in another state where possession of the weapon would
be lawful.

4. Applicable Criminal Charges: (Chargeable after April 15, 2014)

Applies when a person lawfully possessed the assault weapon before January 15,
2013.

Failure to Register an Assault Weapon / PL 400.00 (16-a) (c) (class A
misdemeanor)

A person who knowingly fails to register by April 15, 2014, may be charged with
PL section 400.00 (16-a) (c) / “Knowingly Failing to Register an Assault
Weapon,” a class A misdemeanor. This charge applies to a person who lawfully
possessed the weapon prior to the Safe Act, knew that the weapon was of the type
that must be registered and failed to register it.

Applies when the person did not lawfully possess the assault weapon before January
15, 2013.
Criminal Possession of a Weapon 3™/ PL 265.02 (7) (class D felony)
The only assault weapons that may be registered, and therefore, are exempt from
the firearms laws are those that were lawfully possessed by the person before the
Safe Act became law on January 15", 2013. Therefore, a person who acquired an
assault weapon after January 15" is subject to full criminal liability for possessing
the weapon unless he or she is covered by one of the exemptions in PL 265.20.

NY State Police Guide to the Safe Act


https://firearms.troopers.ny.gov/safeact/welcome.faces

EFFECT ON POLICE (Assault Weapons)

A. Serving Police Officers

While police officers may continue to legally purchase and possess Assault Weapons and
Large Capacity Ammunition Feeding Devices under the former police exemption in Penal
Law 265.20 (a) (1), this exemption only applies when the officer is an active police officer.
Once a police officer retires, he or she is prohibited from possessing an Assault Weapon or
Large Capacity Ammunition Feeding Devices unless he or she 1) is eligible to register it in
the same manner as anyone else (i.e. it was made unlawful by the Safe Act, acquired by the
officer before 1/15/13 and is registered by 4/15/14), or 2) meets the definition of a “Qualified
Retired New York or Federal Law Enforcement Officer.”

If the weapon was acquired by the officer after January 15, 2013, and the officer does not
meet the requirements as a “Qualified Retired” officer (set forth below), he or she will not be
able to possess the weapon while retired because there would be no authority to register an
Assault Weapon acquired after that date. Likewise, if, by April 15, 2014, an officer had not
registered an Assault Weapon that he or she possessed on or before January 15, 2013, and he
or she does not qualify as a retired officer as set forth below, the officer would have lost the
opportunity to keep the weapon after retirement.

B. Qualified Retired Enforcement Officers

A retired officer who meets the definition of a Qualified Retired New York or Federal Law
Enforcement Officer may possess a registered assault weapon or large capacity magazine that
would otherwise be unlawful if all of the following conditions are met:

1. The officer must be retired and not merely separated from service.

2. The weapon or magazine must have been issued to or purchased by the officer in the
course of his or her official duties.

3. The device must be personally owned by the officer at the time of retirement or he or
she must own “comparable replacements for such devices;” and,

4. The officer must have been qualified by his or her agency in the use of the weapon
within the previous year before he or she retired; and,

5. The retired officer must have qualified again within 3 years of retirement and within
every 3 years thereafter. (If the officer had been retired for 18 months or more on January
15, 2013, he or she has until July 15, 2014 to meet these post retirement qualification
standards. However, he or she must still have been qualified by the agency in the use of
the weapon before retirement.)
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C. Assault Weapon Denial Procedures — Law Enforcement Responsibilities

In order to register an Assault Weapon, a person must be eligible to possess a rifle or
shotgun. During the registration process, checks will be run through federal and state
databases to ensure that the person who is attempting to register is not prohibited from
possessing a weapon. If a person fails this check, notice will be sent to the local law
enforcement agency having jurisdiction so that the weapon(s) may be recovered from the
individual who is determined to be ineligible.

If the person is determined to be ineligible because of a mental health disqualifier or due to
an order of protection, the statute provides that he or she will be afforded the opportunity to
arrange for the lawful transfer or sale of that weapon. The law enforcement agency assigned
will secure the weapon for safekeeping until the person has made these arrangements in
accordance with the procedure set forth in Penal Law 400.05 (6). If the subject fails to make
these arrangements, the weapon automatically becomes a nuisance weapon and must be
destroyed or rendered useless for its intended purpose.

If the person is determined to be ineligible due to a criminal conviction, the local law
enforcement agency assigned will recover the weapon using whatever procedures are
currently in place for members of that agency upon discovering that a convicted felon is
unlawfully possessing a weapon. In such case, the weapon is automatically classified as a
nuisance weapon and the weapon will be destroyed. Unlike the other situations, possession of
any rifle or shotgun by a person who has been convicted of a felony or serious offense is a
crime for which an arrest may be made. As such, there is no opportunity for the person to
arrange for a lawful sale or transfer of the weapon.

A person who is denied due to a mental health disqualifier will have
the opportunity to sell or transfer the weapon to a person who may
lawfully possess it, such as a dealer.
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MAGAZINES

1. Capacity

Under the previous law, a magazine purchased before September 13, 1994 was
specifically exempted from the definition of large capacity ammunition feeding device in
PL 265.00 (23). As such, a person with a pre-94 magazine could not be charged with the
class D felony of Criminal Possession of a Weapon in the third degree under PL 265.02
(8). This exemption has been removed by the Safe act.

However, the exemption has been relocated by the Safe Act and is now found in the body
of PL 265.02 (8) itself. It will now only exempt a person from criminal liability if the
person acquired the magazine before January 15", 2013. In other words, if someone
obtains a pre-94 magazine now, of the same type that was formerly lawful under the old
exemption, or obtained it anytime after the Safe Act became law on January 15", that
person could be charged with the class D felony under PL 265.02 (8) because the pre-94
exemption would not apply to him or her.

Possession of some pre-94 magazines may not be felonies, but they are still illegal under
the Safe Act.

It is important to understand that the existence of the exemption in amended PL 265.02
(8) does not mean that possession of a pre-94 magazine with a capacity of more than 10
rounds is still lawful for those who legally possessed them before January 15, 2013. It is
not. By taking the exemption out of the definition in 265.00 (23) and moving it to PL
265.02 (8), the legislature merely established a system that imposes a lesser penalty on
those who retained their pre-94 magazines and did not modify them so that their capacity
is 10 rounds or less. To accomplish this, the Legislature created new Penal Law section
265.36 set forth below.

2. New Penal Law section 265.36 / Unlawful Possession of a Large Capacity Ammunition

Feeding Device / class A misdemeanor

This reduced charge only applies to those who, before January 15", 2013, lawfully possessed
an ammunition feeding device having a capacity of more than 10 rounds. Penal Law section
265.36 prohibits the knowing possession of these previously exempt magazines
(manufactured before 1994 having a capacity of more than 10 rounds). A violation of this
section is a class A misdemeanor.

But ... there’s a catch...

If a person 1) mistakenly believed that possession of a pre-94 magazine was still legal; and
if, 2) he or she either surrenders the magazine or lawfully disposes of it within 30 days after
being notified by law enforcement or a county official that the magazine is unlawful, he or
she may not be charged with this offense. A person may lawfully dispose of the device by:
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1. Transferring it to a dealer; or,
2. Transferring it to a person who is exempt from the statute, such as a police officer; or
3. Permanently modifying it to reduce its capacity to 10 rounds or less.

3. Relationship between new Penal Law section 265.36 and amended Penal Law section
265.00 (22) (h).

Although new Penal Law section 265.36, which became effective in March of 2013,
indicates that a person could be charged with possession after the 30 day warning period has
expired, new paragraph (h) of Penal Law section 265.00 (22) creates a grandfather provision
that allows people to lawfully possess these magazines until January 15, 2014

An individual who transfers any such large weapon or large capacity ammunition feeding
device to an individual inside New York state without complying with the provisions of
this paragraph shall be guilty of a class A misdemeanor unless such large capacity
ammunition feeding device, the possession of which is made illegal by the chapter of the
laws of two thousand thirteen which added this paragraph, is transferred within one
year of the effective date of [the Safe Act].

Because of this provision, new section 265.36 is not enforceable until after January 15, 2014.
Even then, a person possessing one of these magazines should only be arrested if the police
officer can show that the person knew that the magazine was unlawful. If the person has a
reasonable, mistaken belief that the pre-94 magazine was lawful, he or she is entitled to the
30 day grace period with which to transfer it.

4. Certain Tubular Devices / Curios and Relic Exemptions

Possession of an ammunition feeding device that has a capacity of more than 10 rounds is
still legal under the Safe Act if:

a. It is an attached tubular device designed to accept, and capable of operating only
with .22 caliber rimfire ammunition; or,

b. It qualifies as a curio or relic. In order for a magazine to be a curio or relic it
must:

I. Have been manufactured at least 50 years prior to the
current date; and,

ii. Is capable of being used exclusively in a weapon that was
manufactured at least 50 prior to the current date; and,

iii. the possessor is not prohibited from possessing a firearm;
and,

iv. the magazine is registered with the State Police
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Curios and relics may still be legally purchased and brought into the State but they must be
registered within 30 days of their transfer into New York. The restrictions on transfers,
applicable to Assault Weapons, do not apply to relics or curios.

5. Possessing a magazine loaded with more than 7 rounds / New PL section 265.37

Although a person may continue to possess magazines with a capacity of 10 rounds, the
SAFE Act prohibits having more than 7 rounds loaded in any particular magazine. New
Penal Law section 265.37 provides that it is unlawful for a person to knowingly possess an
ammunition feeding device where such device contains more than seven rounds of
ammunition.

a. Exception to the 7 Round Rule: Range and Sporting Events

The Safe Act added a new subdivision 7-f to the exemptions in PL 265.20 to
authorize the possession and use of a magazine containing 8, 9 or 10 rounds at a
firing range, at a collegiate, Olympic or target shooting competition approved by
the NRA, or at an organized match sanctioned by the International Handgun
Metallic Silhouette Association.

6. Penalties (possessing more than 7 rounds in magazine) PL 265.37
e |f the violation occurs within the home of the person:
1% offense = violation, subject to $200 fine

Subsequent offense = class B misdemeanor / subject to $200 fine / up to three
months imprisonment

e If the violation occurs in any other location:

1% offense = class B misdemeanor / subject to $200 fine / up to six months
imprisonment

Subsequent offense = class A misdemeanor / up to one year imprisonment

EFFECT ON POLICE (Magazine Laws)

A. Police exemptions

Police officers remain exempt from the provisions of 265.02 and may continue to possess
large capacity ammunition feeding devices for as long as they are serving police officers.
In addition, two new exemptions have been created to exempt police officers from the
provisions of PL 265.36 (the new reduced charge for pre- 94 magazines) and PL 265.37
(loading with more than 7 rounds).
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B.  Visiting police officers from other states

Police officers from other states who are conducting business within New York have
been exempt from the laws relating to the possession of firearms and magazines under PL
265.20 (11). This exemption also covers the new crimes and offenses created by the Safe
Act.

C. Retired police exemption
For a discussion of the retired police exemption, see page 5.

D. Right to check and inspect magazines v. firearms

Absent some indication of criminal activity, there is no right to inspect the contents of a
magazine to ensure that it meets the requirements under the Safe Act. If an officer has
probable cause to believe that a particular magazine is unlawful, he or she may seize and
inspect it. If there is founded suspicion of criminal activity, the officer may ask for
consent to check the magazine. However, the mere existence of a magazine, which may
or may not be legal, does not provide probable cause to believe that any law is being
broken.

If the weapon is one for which a permit is required, police will be justified in checking
the permit to ensure that the person lawfully possesses the firearm. If a permit cannot be
produced, the officer would be legally justified in seizing the firearm and conducting an
inventory of its contents. In this case, the inventory would include checking the magazine
in order to account for each round. However, if the person produces a permit and there
are no indications of unlawful conduct, an inspection of the magazine would be
unnecessary. In this case, the weapon should be secured temporarily, in the same
condition as it was found, for the duration of the stop and returned to the motorist at the
conclusion of the encounter.

Unless there is probable cause to believe the law is being violated, there is
no justification for checking a magazine to determine whether or not it
contains more than 7 rounds.
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V.

PRIVATE SALES

The Safe Act extended the requirement of a NICS check (National Instant Criminal Background
Check System), which was previously limited to commercial weapons sales, to private sales
through a new Article 39-DDD of the General Business Law (GBL).

1.

General Business Law Article 39-DDD

GBL Article 39- DDD requires that all private sales of firearms, rifles or shotguns be
conducted through a licensed importer, manufacturer or dealer. Before any private sales
may be made, a NICS check must be conducted by a dealer on the purchaser. While a
dealer is not required to facilitate a private sale, if a dealer chooses to do so, he or she
must create and maintain records relating to private sales to prove that the background
checks were conducted. These records may be inspected by a police officer and are not
subject to public disclosure under the FOIL provisions. The Safe Act provides that a
dealer may charge up to $10 for facilitating these private transactions.

Immediate Family Exemption

There is an exception to the requirement of a background check for transfers of weapons
between immediate family members. The term “immediate family members” is limited
by statute to:

o Spouses
° Domestic Partners
° Children

. Step-children

Potential Charges

GBL Section 898 (6) / Unlawful Private Sale of a Firearm, Rifle or Shotgun.

A knowing violation of these new provisions of the General Business Law, regulating the
private sale of firearms, is a class A misdemeanor. The enforceable subdivision is
subdivision (6) of GBL section 898.

EFFECT ON POLICE

There is no exemption applicable to serving or retired law enforcement officers from
these new provisions regulating private sales. Unless the officer transfers the weapon to
an immediate family member, the sale must be made through a dealer and the purchaser
must submit to a NICS check.

Police are not exempt from the requirements relating to private sales of firearms
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V.

PISTOL PERMITS

1.

Recertification Process

The Safe Act has amended section 400.00 of the Penal Law to require that all pistol
permits be renewed, or recertified, every 5 years beginning in January of 2014. Every
existing permit holder will be required to recertify using a quick, free process that will
begin in early 2014 on a staggered basis. Failure to recertify acts as a revocation of the
license by operation of law.

During the renewal process, the database will be checked to ensure that the licensee is
still qualified to possess the weapon. Detailed recertification procedures are currently
being developed and will be explained to all permit holders in 2014.

Pistol Permit records to be confidential / “Opt Out” Forms

All state records relating to the Safe Act, including pistol permit renewal records, are
specifically exempt from disclosure by statute. In addition, county permit records will not
be subject to disclosure if the permit holder files an “Opt Out” form with the county. This
form is available at http://www.nysafeact.com or http://www.troopers.ny.gov/optoutfoil.

Becoming ineligible at later time results in revocation

If a licensee at any time becomes ineligible to hold a license, the license is considered to
be revoked under an amendment to PL 400.00 (11). In such case, the person is required to
surrender his or her license to the appropriate licensing official and any and all firearms,
rifles or shotguns owned or possessed by the person must be surrendered to a law
enforcement agency.

EFFECT ON POLICE

Removal of weapons not surrendered

If the license and weapons are not surrendered, they will be removed by a police officer
and declared a nuisance. At that point, the person would lose the ability to lawfully
transfer the weapon.

If a person becomes ineligible to hold a pistol permit, the Safe Act
requires the person to surrender all firearms to police, including all
rifles and shotguns for which no license or registration is required.
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VI.

VII.

MENTAL HYGIENE LAW - 9.46 REFERRAL

The Safe Act added a new section 9.46 to the Mental Hygiene Law that requires a mental health
professional to report, as soon as practicable, to his or her director of community services, any
person under his or her care if the professional believes such person “is likely to engage in
conduct that would result in serious harm to self or others.”

The director of community services must, if he or she agrees with this determination, report the
subject person to DCJS personnel, who will make an initial screening to determine if the subject
potentially has a NYS-issued firearms license or has applied for one. If so, DCJS will notify the
State Police to confirm the existence of the license and the licensing authority will be notified so
they can make a determination as to whether to suspend or revoke the subject’s license.

The licensing authority, and the appropriate local law enforcement agency, will handle the
suspension and the recovery of any weapons in the same manner as they do now in the event the
licensing authority revokes a firearms license.

NEW CRIMES / Penal Law and General Business Law

Unlawful Possession of a Large Capacity Ammunition Feeding Device / PL 265.36

After January 15, 2014, a person who knowingly possesses a magazine having a capacity of
more than 10 rounds, that he or she lawfully possessed before the Safe Act, and which was
previously exempt under the former law (manufactured before September of 1994) will be
committing a class A misdemeanor. This crime may not be charged until after January 15" of
2014 because those who possess these devices have one year from the enactment of the Safe Act
to transfer, dispose of, or permanently modify the magazines to a capacity of 10 rounds or less.
This criminal statute would only apply to a person who knows that his or her magazine is illegal.
The Safe Act requires police to provide a 30 day warning period to a person who reasonably, but
mistakenly, believes that his or her magazine is lawful.

Unlawful Possession of Certain Ammunition Feeding Devices / PL 265.37

The Safe Act created a new crime that prohibits the possession of any magazine when that
magazine is actually loaded with more than 7 rounds. The penalty depends on the location of the
violation. If a person violates this statute in his or her own home, the offense will be punished as
a violation for a first offense and as a class B misdemeanor for any subsequent offense. If the
violation takes place in any other location, the offense will be punished as a class B
misdemeanor for a first offense and as a class A misdemeanor for any subsequent offense. This
law is currently effective.

Transferring a firearm, rifle or shotgun outside the provisions of GBL 39-DDD - requiring
a NICS check for private sales.

Transferring a weapon to another person who is not an immediate family member is a crime
under General Business Law section 898 (6) unless the transfer is conducted through a gun
dealer who conducts a NICS check on the purchaser. A violation of this law, which is currently
effective, will be punished as a class A misdemeanor.
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Assault 2d / Injury to child by firearm / Penal Law 120.05 (4-a)

The Safe Act amended PL 120.05 (Assault 2nd), by adding a new subdivision 4-a, to provide
that recklessly causing physical injury to a child under 18 by intentionally discharging a rifle,
shotgun or firearm constitutes Assault 2" (a class D felony). This law is currently effective.

Aggravated Murder / Murder 1% / Penal Law 125.26 (1) (a) (ii-a) / 125.27 (1) (a) (ii-a)

The Act extend the class of victims for which Aggravated Murder or Murder 1 may be charged
to include, in addition to police, peace and correction officers, any other individual, such as a
firefighter, EMT, paramedic, etc., who is murdered while engaging in his or her emergency
response duties. This law is currently effective.

Possession of a rifle, shotgun or firearm on school grounds or on a school bus without
written authorization of the school. / Penal Law 265.01-a

Subdivision (3) has been deleted from Penal Law section 265.01, relating to possessing a rifle,
shotgun or firearm on school property. That law is now in a new Penal Law section, 265.01-a.
The statute has the same language and elements as former subdivision (3), but has been elevated
to a class E felony. This law is currently effective.

Criminal Possession of a Firearm / Penal Law 265.01-b

A new Penal Law section 265.01-b entitled, “Criminal Possession of a Firearm,” (a class E
felony) may be charged when a person possesses any firearm (even unloaded) and does not have
a permit or the benefit of an exemption listed in section 265.20. Subdivision (2) of this section,
relating to the failure to register an assault weapon, is negated by an amendment to PL section
265.20 (a) (3) which provides that failing to register may only be punished as a misdemeanor
“notwithstanding any other section of this title.” As both sections are within Title P of the Penal
Law, 265.01-b (2) is therefore ineffective. Subdivision (1) is currently effective.

Straw Purchases / Penal Law 265.17

The Safe Act amended section 265.17 of the Penal Law to increase the penalty for straw
purchases from a class A misdemeanor to a class D felony. Under the new amendments, this
section is violated when a person actually purchases or disposes of a firearm, rifle or shotgun to
another who he or she knows is disqualified from possessing one. The language of the former
law prohibiting the “attempt” to purchase the weapon has been removed. Accordingly, an
“attempt” to commit this crime would now be charged one degree lower, as a class E felony.
This law is currently effective.

Drug Trafficking Felony / Penal Law 10.00 (21)

A new subdivision 21 has been added to the Penal Law to define the term “Drug Trafficking
Felony.” A person who commits a drug trafficking felony while possessing an illegal loaded
firearm will be subjected to harsher punishment under the Safe Act (see PL 265.19 below). A
“drug trafficking felony” includes any of the following crimes: Criminal Sale of a Controlled
Substance (any degree), Using a Child to Commit a Controlled Substance Offense (PL 220.28),
Criminal Sale of a Controlled Substance in or near School Grounds (PL 220.44), Unlawful
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Manufacture of Methamphetamine in the first or second degree (PL 220.74 / 220.75), or
Operating as a Major Trafficker (PL 220.77). This law is currently effective.

Aggravated Criminal Possession of a Weapon / Penal Law 265.19

A new section 265.19 to the Penal Law entitled “Aggravated Criminal Possession of a Weapon,”
a class C felony, may be charged when a person unlawfully possesses a loaded firearm, outside
of his or her home or business, and at the same time commits a Violent Felony offense or a Drug
Trafficking Felony as described above. This law is currently effective.

Safe Storage of Rifles, Shotguns and Firearms / Penal Law 265.45

New PL section 265.45 prohibits a person from storing a rifle, shotgun or firearm, that is not
securely locked in a safe or other secure container when such person resides with another who he
or she knows is prohibited from possessing a firearm due to a felony conviction, an involuntary
commitment, an order of protection or a conviction for a domestic violence misdemeanor listed
in CPL 370.15. A violation of this law is a class A misdemeanor. This law is currently effective.

Aggravated Enterprise Corruption / Penal Law 460.22

The Safe Act added a new Penal Law section 460.22, Aggravated Enterprise Corruption, an A-1
felony, to be charged when a person commits the existing crime of Enterprise Corruption (PL
460.20) and when the underlying crimes committed are armed felonies. This law is currently
effective.
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Appendix:

INDEX OF CRIMES AND OFFENSES RELATED TO THE NY SAFE ACT

Chargeable
Crime or Offense Section Class Chp Eff Date
Violating the provisions of Gen Bus. Law, Art 39 — DDD GBL 898 (6) A Misd 17 3/15/13
Private Sales
Criminal Facilitation for providing a community gun under | Whatever the Varies 31 3/15/13
circumstances that the person believes it probably that he or appropriate
she is rendering aid to a person who intends to commit a underlying
crime. The element of “conduct” in the statutes may be facilitation section
fulfilled by providing a community gun, defined in this is
section.
Assault 2d - by recklessly causing physical injury to a child PL 120.05 (4-a) D Felony 32 3/15/13
under 18 by intentionally discharging a firearm, rifle or
shotgun.
Adds job titles of first responders to the list of murder PL 125.26/ A-1 Felony | 35 3/15/13
victims for which Aggravated Murder and Murder 1 may PL 126.27 36
be charged.
Unlawful transfer of previously lawful Assault Weapon or PL 265.00 (22) (h) | A Misd 37 1/15/13*
Large Capacity Ammunition Feeding Device within New
York State (after a one year grace period)
Criminal Possession of a Weapon on School Grounds PL 265.01-a E Felony 41 3/15/13
Criminal Possession of a Firearm — possessing any firearm PL 265.01-b (1) E Felony 41-a | 3/15/13
without a license or exemption.
Possession of an unloaded firearm while committing a drug | PL265.02 (9) D Felony 41-b | 3/15/13
trafficking felony? (added to Crim Possession of a Weapon
4'(|"|)
Possession of an unloaded firearm and while committing a PL 265.02 (10) D Felony 41-b | 3/15/13
violent felony offense defined in PL 70.02 (1) (added to Crim
Possession of a Weapon 4").
Criminal Purchase or disposal of a weapon. Providing or PL 265.17 (3) D Felony 43 3/15/13
disposing of a firearm, rifle or shotgun to one he or she
knows is ineligible to lawfully possess same. Note: Criminal
purchase of a weapon has been raised from a class A
misdemeanor to a class D felony. ““Attempts’ are no longer
chargeable under this section.
Aggravated Criminal Possession of a Weapon. Violated PL 265.19 C Felony 45 3/15/13
when a person commits Crim Poss Weapon 2™ and also
commits any violent felony offense or a drug trafficking
felony in the same criminal transaction.
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Unlawful Possession of a Large Capacity Ammunition PL 265.36 A Misd - | 46-a | 3/15/13 -

Feeding Device®. - Only applies to those previously exempt see note 4 but not
large capacity magazines (made before September of 1994 for special enforceable
and more than 10 round capacity) when the person acquired charging until

and possessed it before the enactment of the Safe Act restrictions 1/15/14*

(1/15/13). If these conditions do not apply, the person should
be charged with Criminal Possession of a Weapon 3™ (PL

265.02 (8)).

Unlawful Possession of Certain Ammunition Feeding PL 265.37 B Misd — 46-a | 3/15/13
Devices. (a/k/a Being loaded with more than 7 rounds). No *see note

magazine may contain more than 7 rounds, regardless of its below

capacity unless the person is exempt or at a range or sporting

event.

Safe Storage of Rifles, Shotguns and Firearms, requiring a PL 265.45 A Misd 47 3/15/13

person who lives with another and knows the other is
disqualified from possessing a firearm under certain federal
provisions, to maintain the weapon securely

Knowingly Failing to Register an Assault Weapon — This PL 400.00 (16-a) A Misd 48 4/15/14
section applies when a person failed to register an Assault (©
Weapon, that was lawfully acquired and possessed by such
person on or before 1/15/13, and is the type of weapon that
was made an Assault Weapon by the Safe Act.

! The effective date of this section is actually January 15, 2013, but since the statute PL 265.00 (22) (h) does not allow for
criminal sanctions until on year after the effective date, a transfer under this section is not unlawful until after January 15,
2014.

2 A drug trafficking felony is defined in new Penal Law section 10.00 (21) as any violation offenses; PL 220.28 (Use of a
Child in a Controlled Subst Offense); PL 220.34, 39, 41, 43 (Crim Sale of Controlled Subst in the 4™, 3, 2" and 1% degrees);
PL 220.44 (Crim Sale Contr Subst on or near School Grounds); PL 220.75 and 220.75 (unlawful Manufacture of
Methamphetamine 2™, 1 degree); and PL 220.77 (Operating as a Major Drug Trafficker).

® An individual who reasonably believes that the magazine is legal has 30 days after being told that it is illegal by a police
officer to dispose of the device.

* The effective date of this part of the Safe Act is 3/15/13 but PL 265.00 (22) (h) provides a person with one year to transfer
the magazine within NY State. Therefore, police officers should not charge this section until 1/15/14.

> If the possession occurs in the person’s home, the offense is only a violation with a fine of $200 for a first offense and a
class B misdemeanor for a subsequent offense. If the possession occurs in any other place the offense is punished by a class
B misdemeanor for a 1% offense and as a class A misdemeanor for subsequent offenses.
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